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In the Matter of 

Dole for President, Inc. and Robert J. Dole. 
ils treasurer, DoIeKemp '96, Inc., and 
Robert J. Dole, as treasurer: R.epubiic&i 
National Committee and AIec Poitevint, as 
~reasurer. Senator Robert J. Dole 

The ClintonGore '96 Primary Committee, hc. 
and Joan Poilrtt, as treasurer, The Democratic 
National Conunittee, and Carl Pensky. ;LS 
treasurec President Witliam J Clinton; and 
Harold bl. Ickes, Esquire 

The ClintodGore '96 Primq: Committee. Inc 
and Joan Pollitt, as tieasurer; !he Democratic 
National Conunittee, and Carol Pensky, as 
treasurer. President William :I. Clinton; Vice 
President Alktert Gore, Jr.; and Clinton Gore 
'96 General Committee, Inc., and Joan Poilirt. 
as treasurer 

The central issue deliberated ic the abovs-citc:d maRm invair-~d 'wn6:iis 
advertisements produced, distributed. aired rtrid paid for by tltr Rqub!iz:m N,z&oR~! 
Committee (RNC) and the Diemocraric Katiord Canirnirree (@KC') dmizg thc I')sap, 

presidential election cycle. Specificall,! at issue u'as u.hahm these m t i i m ~ i  gl;~l>- 
committees lad  improperly coordinatcd the 3 I i S  in question with rhcir p~rc~uniptiiro 
presidential nominees and, by doins sct. made: rscc~;sirr: in-kind coatapibuttnnx to k s c  

Campaign Act ("the Act"). 'The Grneral Counsel's ri:commPmdzrrinns f~ tkr Ck%tnrr.;ssian 
were to find reason to believe violations of thc Act c~ccumd 2nd to pur!;iic mfoirasmY 
actions in these matters. 

candidates using prohibited inon-feederail fund:; in vidation of the Ftdm:? El: 6 c : ttnn 

l i f .  
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Commissioner Scott E. Thorias, has recounrec! this tarturcrd history 11~~?crfir31?; ER h ; ~  
Statement of Reasons issued on Ma); 25.2000. SCC Srareincrre Q ~ R ~ w  of 
Commissioner Scott E. Thomas for MLXs 4553 and .JSiI!. 4713.4407 3nid .0%4 at I-? 
As such, this statement rnere1.y surnrnarjzes the essen1:ial inforormatian. 

Initially, I joined my colle3gues in voting un;unirnousl:y to approu c rcxmn-t~~- 
believe findings in these matlers on February 'IO, I99S.I : M y  votes were b;;sctlm 7ht 
underlying latw and the Commission's de1iber;ations In hclvisc~ry Clpinsai~ !"!Sa ? 5 -  md 
1985-1 43. The then-Comrnis;sion voted to pursue enl:orre.mait lclinns 6ar p~!S&k 
violations of ihe Act against the Democratic and Republican partte~ a d  the. C%tfoE. t.kr:: 
and the Dole.Kemp campaigns for Siving and 3cccpting ~ : : K ~ S S I Z E  conrrihnrii:tns thra.@k 
so-called issue ads. 

During the intervening time beriveen rny initia! arid most recmt W!CS in nhmc 
matters, however. circumstances 31 the Cornniissior changed1 substanraally. F'inr a z d  
foremost, the composition o:f the Commission ch.snged u h m  three n s  carnnissioi:m.ry 
joined the FEC in the fall of 1998. Next. there u'erc sip,ific;an< develepmmils rtcprdimg 
the two legal standards uponi which the onginal firtdiings were baed. Ch  fun^ :!4" 'I'jr)ci- 

four Commissioners, Elliott., Mason, Sandstrom and Wold, issued a Siaxcmaixt c4Tk.~0m 
objecting to the use of the shorthand reference "ele.ctionr:eri%g message" casfl&iixd to 
Advisory Opinion 1985-14, Fed. Elec. Camp, Fin. Guide: (CCH Fmsfr:t BCn~derk.4 4519 
at 1 1,185, and noting that the "electioneering message" phrase never q~p7ea~d at d I  in 
Advisory Opinion 1984-1 5 ,  Fed. Ekc. Camp. Fin. Ciuidr: (C'CH Tmrficr Bioderb. ? 
576~3.~ Their Statement of Reasons di,savou.ed tiic use oP'+efmianmr%rg rncssa@*. as a 
legal standard for determini:ng whether a conrmunic~aiio:~ was mared "for ;he prpose uf 
influencing" a federal election but pmvided rbo pidance as lto what tes~ or ~ 5 %  shou1d be 
used instead.' Further, on August 2,  1999, the Cinirced S:[ates District Ceun Ibr tFre 
District of Columbia issued its opinion in Fedcr:il Election Cornmissiqn Y.  7 k  Cknrsliig~ 
Coalition, 52 F. Supp.2d 45 (D.D.C 1'999). It suggested J dicfinition of'coendiniatznp. far 



d i f f m t  chart currently found in the statute or Commission ~:~u la~ ions  Bn September 
22,1999, the Same four Commissionens decided not :o appeal that decision. 

Finally, two rulem&j.ngs are un,derwa:y in vixiow, pe$lrfing 5:ages at Eanr 
Commission hat potentially impact thtse circumstaxes: ( t )  the "Cuor&na~iinz" 
rulemaking seeks to devise a legal standard or standards Cor rddressing cmdiruitiaa 
dealing with party and non-party committees; and (2) the. "Sofi-Money."' nrfnnakmz.. we:ki  
to develop standards governing the raking a d  spending of soft money by rwl;tonal parT~ 
committees. A11 of these developments crcatr.:d confusion at the commission am! 
rendered what previously was relatively weH-seWed Saw into unscarleii Yep: 1168s and 
standards uasuitable to base reason-to-briievc findings upon irr these manen. 



As tlie record indicates, I did not vote to approve the Office c f c L ~  G e m 1  
Counsel’s nrommendations regarding: the party issue ads. M y  hfispm.rn8 wiwprtfp the 
General Coimsel and some of my callrzigues was b s e d  an two factors the bnmM 
of the law and the apparent inconsistent appkaljon of the bw p v m ~ k g  wh(Etftff &E 

were made “for the purpose of influencing” an etection and whether th4jsz d k  were 
improperly coordinated. 

Firsi,, because recent Commission act:ions huried &e r e [ a ~ + ~ f y  w i l - ~ h f  iaw 
governing advertisements into disarm$, there’ appeals to be no discemihL lqpl ~r.z&arG 
on which to base a reason-to-believe finding in these maerers. Seam3.  ir,cmnrsi.mcnss 
application of the law by some of my ~coiIagues OR the other side k iic& th: 
Cornmissioin vulnerable to ii charge of arbitmy enforcetamt if i t  wese ‘to peacecd t7n case5 
like these. .As a result, the regdated commu~~nity is I& with Eittk. if my. Lkr w 10 w f w  
standard the Commission will appfy in reviruing their x r i w i t y .  Given the u,rmje& 
nature of the law combined with the irnconsisnent applicaaloit of rhe iaw. F doc!%tcd to find 
violations occurred in these matters. 

1 understand and appreciate rhe cri:icisn~ of my cofleqpe. Ccalsmmissiona Scan E. 
Thomas. H,ie appropriately notes I have dways jahnird the atFinnin3 ~~~~~~~~~~ 

supporting reason-to-believe findings for simihr pany ads c:oordimted d I& ’*fk &I 
purpose of influencing” an election. See Statermar of Resorras dCcmmissiimer %att E. 
Thomas for WZURS 4553 and 4611,4713,4407 arm! 4544 ar 17. Likmiss. E agree gny 
votes rejecling the General Counset’s recarnmcim&:ions. in part, were b d  m my v i m  

the other side of the aisle8 Id. at 17. 
the law has been confked imd subsequently applied intamistmt4y by my rcil an 
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Given the unsettled nature of th.e law ;md the a p p x a t  incor~xt~nt  a ~ ~ ~ l ~ ~ ~ ~ ~ ~ ~ ~  at' 
d r k ~ b e r a :  mi8 the law governing whether ads are made "for h e  purpose of iinfluming" 

improperly coordinated, I respectfully, and correctIy. dmlinssd TO ftnd thu ?eawW4r 
believe viola.tions of the Act occurred in these: matter's. 

Date 

5 


